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In lhn_ matter of the boundary line between Lipscomb and
Oehiltres Countles, involving a dlisagreement on your vart as
surveyors ﬂﬁnﬂlmﬂlﬁ%ﬂﬂuhmﬂmutmuhm
boundary line should begin and end, which matter you have referred
to me as Commiscioner of the General Land Office in accordance with
Article 1589, Reviged statutes, I submit the following answer and
directions as to how such 1ine should be runm.

The law requires the Land Commissioner to examine the disputed
matter and from such data as the mavs and arehives of his office
furnish, to designate to you as the inmuiring surveyors the lime %o
be run, stating at what speoific point you shall begln, and to what
gspeeific point you shall run, adhering as nearly as poseible to the
line designated in the Aet ersating such county line., I have exam.
ined the dieputed matter, and have made a thorough personal ssarch
of the archives of the Land 0ffice for data bearing upon it. The
Aet of 1876 ereating Lipseonb County describes 1ts boundaries as

follows:
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"Beginning at a momument on the intersection
of the 100th meridian and the 364° of latitude,one
thousand elx hundred and twenty-nine feet north of
the one hundred and thirty-second mile post on the
100th meridian; thence west thirty miles fo the
thirtieth mile post on the 38%° of latitude; thence
south thirty 8 and one thousand six hundred and
twenty-nine feet; thence east thirty miles to the one
hundred and second mile post; thence north thirty miles
and one thousand six hundred and twenty-nine feet to

beginning."

the Act falls to call for the Northeast cormer of Texas o
for the East boundary of Texas. At that time the east and the morth
boundary of the Panhandle had not Pun legally establighed, that
ie %o say the two governments had not agreed on a line. I am handing
you coples of the boundary lines by State Surveyor B, Timmons, which
the Legislature had before it in 1876, when the Act creating the
Panhandle countles was passed. Clark's line had not then been
drawn from the pigeon~hole in the Interior Department at Washing-
ton, nor was it publie until 1882, but it is manifest that Timmons
found Clark's ground marks and followed them. Darling's line, whiech
Kidder says was run in 1876, from the termimue of the Brown-Jones
line to the South line of Kansas, could not have been before the
Legislature, Darling made no attempt to establish the Wortheast
corner of Texas, nor to identify parallel 36°30', nor was his line
in any sense the legal boundary of the State.

In 1868 John H. Clark, as the Commissioner of the United
Statesy, met General Wm.H, Seurry, as Commlssloner of the State
of Texas, with Governor Runnels in the eity of San Antonieo, and
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nade arrangements for the survey of the lines between Texas and

the Federal territories adjoining it. Scurry resigned soon after
the work started near ElPago. Later Scurry's assistant, who succeed-
od him, disagheed with Olark and left the field. Mr. Olark, Mowsver,
continued the work., He uniertook to run and mark latitude 36930
from the lﬂﬁrﬁ meridian %o the 100th meridian, anl to conneot the
interssetion of the 100th meridian with latitude 38°30' to the
terminus of the Brown-Jones survey. (U.5.%urvey Bul. Mo, 194)

Clark erected some momuments on the 100th meridian as estabe
lished by him and 15 markers on latitude 36° 30" , the fifteenth
being his northeast cormer of Texas. It appears that Wm. R, Russell
wag appointed Commissioner for Texas for a boundary survey. 5. Tim-
mons mweyiml under Commissioner Rusgeell's direction did not begin
his eastern boundary at the initial monument on Prairiedog Town Fork,
but on the hﬂt of what was ¢laimed by Texas %o be Red RAiver, 158 feet
north of a momament{doubtless Clark's). If you will trace Timmons'
survey you ull find it fite Clarkis line ae we now understand the
latter to have been run. The mowuments alomg the lime called for by
Timuons m surely Clark's. The later ran his line Just two years
before, n.ni no other line had been rumn. As stated, Clark did not set
up mile pu’g‘iu. but monuments at convenlent dlstances to mark his
survey. a'qm- sets hie 82nd mile post 162¢ feet south of a momu-
ment un/pmim 56130, Any sort of reasoning open %o my mind leads
me to u;l nanﬁ,ualnn that Timmons completed his line on & momment
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which he mgsumedto be Clark's.

The Aot ereating Lipseonb Caunty calls for it tahﬁnlﬂl
festh morth of the 132nd mile post. That the Legislature took this
deseription from Timmons' sketch is evidenced by the faet that such
dlstanee appears on no papers; sketoh or map except Tlmmons' sketeh,
approved by Wm, M., Russell, Commissionsy,; and filed in the General
Land offiee April 19,1862, and marked "A". A deserintion of Lhis
132nd mile poet 42 in Dinkins' field notes of Seotion 1, 5lk. 10,
BT & B Hys Coo surveyed Inl8?5.

“n april 19,1882, there was also filed in this office sketeh
marked "BY, showing Timwons survey of the "Texas houndary formed by
the parallel of 36:30 extending from the meridian 100 W.,L. teo
meridian 103 w, L," Heyoni any doubt this is the sketeh for the
north line before the Leglalaturs, and accoumts forr the sxpression
in the deseription of the North line of Lipsoomb County " %o the
30th mile post.” On ne other sketeh or map, filsd prier to 1876,
1s the 1ime Aivided into mles. The Leglslature running west on
Tiumons' 1ine mads the oombimed dlstance of the firet four counties
120 miles and Dallam County 47 miles; the tetal of whioch is prace
tically Timmons' diastance from his 100%h meridian to the 105rd

Twichell's 1ime run inm 1898 fits Timmens well, bui I feel
reasonably sure that T wichell ran a 1listle north of Timmons for
the first few milea. It is reasonably cortain that Timsons tracked

’ Olark though the latter's momuments in rumning this 100%h meridian,
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and followed him fairly well in running parallel 36:30.

fgferring again to the Aot creating Lipscomb County, I find
it begine in " the 364 degree of latitude 1629 feet North of the
132nd mile post on the 100th meridian.” A call for latitude 36¢
30' would eontrol over the distance of 1629 feet and the point in
eald latitude due north of the Timmons-Dinkins 152nd mile post
would be the original cormer of Lipscoub Oounty, as created by the
Act of 1876, That point was marked appropristely by Chaney and
Smith, and accepted by W, D, Twichell as the Northeast ocormer of
Lipscomb Counbty, ané is in the north extension of the Clark-Timmons-
Dinkins 100th meridian.

In 1890 the records of the Land Office show that W, D.
Twichell began negotiations with Potter County for the estab-
lishment of its boundaries. As this county was dependent for its
pesition on the location of the eeunties lying to the north and
east, it was necessary for Mr. Twichell to make s long comnneetion
from the Northeast corner of Lipsecomb County to a corner of Fotter
County. In a letter dated June 14,1890, he submitted an inquiry
about the oroper way in which to lay out the counties;, and con-
cluded with an axpression of his own opinion, bto-wit:

o et IYD, s e, 1 2,
and that the sorner of one ¢ chall be the

common ¢ormer of all countles aent."”

{ am unable to find a copy of the departmental answer, 1if one was made.
Muhull*n suggestion was vartisily if not altogether adopted in
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running the county lines of that area. The Court, in the case
of Dallam County v. Hartley County, cited by Mr. Allen, in deter.
mining the proper way to run the boundary between Dallam and
Hartley counties, caused the surveyors to ascertain and extend
the parallel running through the 102nd mile poet in Darling's linme *
(termed the Southeast cormer of Lipssonb County) and tofix the
boundary between Dallam and Hartley on this parallel. The Court,
in hie instruetions to the surveyors, in effeot accepted Twichell's
measurements along the parallel of 36:30 as fixing the East boundary
of the Dallam-Hartley lime., FMurther than accepting meridians and
parallels as the boundary lines, I am unable to see what bearing
this case has on the boundaries of Lipscomb County,; as that county
was not o party to the suit. The re wrds show thet Mr. Twichell
obtained comtracts with nearly all the counties im that area to run
some of their limes. In the case of Ochiltree County the Land Office
records show he made a contract with Ochlltree County to establish
its northeast and northwest corners in conformity with the statutes
of 1898, and ,ecordingly established them on the ground. Lipscomb
County, having sccepted mﬁﬂ and responded that it was satiesfied,
the north boundary of Ochiliree Coumty was approved by the Land Office
July 21,1598, Twichellls necasuremente conform to Kldder's and Gane
nett's as. well as Timmona,.

I.find that in accordance with the line designated in the Aot
ereating Lipscomb and Ochiltiree countiea, and from the maps and
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archives of the Geperal land Offisce, that the Northwest corner
of Lipscomb County and the Northeast cormer of Ochiltree County,
being one and the same, i1a on a large stons set by W, D.Twichell
in 1898 and marked:

g&E‘ tr;;i H.‘E;Mplﬂﬂll‘. in ‘ﬁmu :ﬁ
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and 960 ws. and E. 1 mile and 1848 vrs."
This corner, according o Twichell's measurements, is 350 miles
363.7 varas East of Clark's mnt Ne. 10 on mﬂ.llol 36130, and
is 30 miles and m.« varasg West of Gannett's mﬁ- for thl
Northeast cormer of hnu on the same parallel of latitude. This
corner is designated as the proper point for you to begin your sur-
vey of the boundary between Lipseomb snd Ochiliree counties.

From said point fmmwmhmx line south on the
true meridian to be the mwmnumb.umx-
tree counties, and as ‘um gald counties %o teminte said line at
the point of its intersection ﬁﬂl. the west -Mon of a line
between Lipscomb and Hemphill counties for the Southwest corner of
Lipseomb and Southeast cormer of Ochiltree. i :

The obsarvation may not be amiss that Timnons made his murvey
within less than two years of the time Clark ran his lines, amd
that Timmons could readily have identified Clark's monuments and
markers; that Dinkine followed Timmons within eleven years, and
pefore Dariing had run his lime; and that Darling admittedly de-
fleoted his line tothe Hash and ran on through o the southern
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boundary of Kansas without thought of the Northeast cormer of
Texas. Darling's lims could not have fixed the east boundary of
Texag any more than Kidder's, Timmons'!, or niakin'a. It would

be absurd to assume that the Leglslature, with the maps and
gketches of its own State surveyor before it, d4id not follow that
surveyor, particularly in view of the fact it oould have known
nothing about Blgi_l.lng'l line at that time. I cannot forego calling
your attention to the desaription of Dinkins 132nd mile post, and to
Twichell's topography of his starting polnt, ﬂllh information you
have before you.

Regpeotfully submitted,

Commisaloner
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