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V. T ; ) I .‘-I ' .r-: 1;_.-“-“ Mm!n‘.
ARNIK ot al. | July 14, 1943,

hehearing Denled Aug. 4, 1943
1. Appeal and error TE8(1)

There flnding adverse to eppelles was not attacked slther
by cron-Enint or croas-assignment, flnding w=aAs binding upon
CGourt of Clivil Apreals.

2. MWines and minerals -]
N-yigable woters  44(3)

fhere fleld notes indiceted thet southern boundary of
survey meendered bluff snd evidence indicated thet low lends
seprreted bluff from by shors, survey was not riparlan and
landowners therein were not-entitled to eccretions along bay
shore es epzinet elelirent under minerel lemse ex-cuted by Com-
mlssioner of Oenerel lend Ofrice covering such tul;ltiuns a8
vecant and unsurveyed publie school lends. Vernon's Ann. Clv.
Zt. art. ﬁﬂl'ﬂ-p F s j}.

3. Deoeds 118

Undsr the public pollcy of disecouraglne ugar-h pamarship
of ncrrow otrlps of lend in @bsunce of & clesr Intent of ven-

dor to retain such & strip, 1 18 presumed thst vendor did not
intand to rotein osnership of norrow strip thet would be of slight,
if any, value to him. -

4. Bounderies 20(1)

The publie poliey of discournging separete ozusrshlp of
narrow strips of land 1s basis for rule thnt generslly pur=-
cheser of 8 1ot ebutting upon &n sasement for & roadway tokes
fee to center of roadwany subject to easement.

6. Boundarles 20(1)

Under public poliey of discournging separate ownershlp of
narrow strips of lend, conveysnce of tract of land sbutting
merginal roadwey vests in purchaser fee of entire treet lnclud-
ing lend underlying marginal roadway. : !

6. Eounderies 2o(1) - ol

Muvignble waters  44(3) ' X i

There & tract of land was riperisn to bay and roadway rén
vlons bey shore, desd to lot referri-g to map showing lot sbut-
ting rocd, which deed contained no exprees reservation of lend
underlying road, conveyed fee to p ty under road ant to
bey thore so thot lot owner wes entitled to cccrotlons to bay
ﬂlo“. I 1 1
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7. Boundaries EO(]II

& roadwey bordering @ nonnovigeble streax is not "marginal"
within meaning of rule that conveyunce of tract of land ad}).cent
to virelnal roedway conveys fee under roadway subject to ecse-
ment lor roadway, since prator owns to thread of stream,

Esa Vords and l‘hra“ul Permenent Edition, for all

other definitions of "Marginel Roadway",

8. BMevipable woters  44(3)

“here lot conveysd was pertly in survey riparian to bay
shore and pertly in nonripsrien survey, purchaser of lat was
entitled to mceretions mlong only thet rurt of bay dore sbut-
ting that portion of lot whleh was in r puarien survey, and state
was entitled to other aceretions as part of unsurveye Tﬂflnt
public school land, Vernon's 4nn. Clv. 5t. ert. 5421c,P6(j).

: On Motion for li_l;tlrin_[- Sl e
8. DBoundaries 3(3), 14

« "reander 1ine” mentloned in risld notes of a survey is
subject to same rule of construction applicasble to sny other
kind of boundary line and penerslly conteins a eall for a
natural oblect or monument which will usually eontrol over ealls
for ecourse and Alnt-nee.

See Lords an Phranes, Parmsnent Bditlan, for

211 other definitions of "Meender Line",

10. Boundsries 3(3) '

Genoral rule thut vell in fleld notes for & natural object
or monument usually controls over ealls for course and dist.nce
ia applicable to all lipes southt to be sstsblished by fleld
notes contzining cells for either natural or artificiml objects.

11. Bounderies 3(3)

“here field notes of survey pleced one corner of tract on
bluff benk and evidence disclosed that benk was not on bay shore,
eall for bluff bank wes cell for “"naturel object” and wes con-
trolling, thereby precluding construction of fleld notes so ss
to indliecate intent to place survey or corner thereof on bay.

See "ords and Phr-un:. Percenent Edition, fo- all

other definitions of "N-tural Objeect"”.
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Appeal from Distriet Court, Ban Patricio County;¥W.G, Gayle, Judge/

Trespess to try title by P, V. Arnim end others ogalnst
A, D, Aiken and others, whereln the State of Texas intervened
which action was eonsolidated with three other eases, From the
Judgrent, State of Texms and others appeal. >

Affirred in port and reversed spd remended with directions
in part.




Hockey Horkey, of Sinton, end Gerald C. Kann, Cecil C.
Rotsch, fugan Dickson, and Peter Hanloceloo, all of &ustin, for
appellants.

Boone, Henderson, Bocne & Davis snd ¥, B, McCampbell, all
of Corpus éhriatl, and 7, B, Moss, of Binton, for appelles.

NOHVELL, Justice.

Two cuestlons are involved in thls appeel: (1) Is the
Henry Sheston Survey No. 2, San Prtricio County, riperian to
Nueces Bay? (2) Did the deeds executed by J. #, Drummond con-
vaying Lost Nos. 8, 7 and 8 out of the Drummond Subdivislon of
a 4049-acre tract of land vest in the grantees (and aprellss
holdine under them) ripariam rights in and to Nuoces Bey?

This is & consolidated esuse. PFour seperate sults, similar
in nsture to treapass to try title mctions, wers bcrau;hE in
sccordance with the provisions of Article f-,-iﬂla. F 6, Subdivi-
sion ), Vernon's Ann. Clv. Stots., Oeneral Laws 1539, 48th
Legisinture, pp. 472, 473, M. D, Alken, who sllegecly essert-
ad a e¢lalm to the lande invelved under & minerel lense executed
bs the Commissicner of the Oeneral Land Office, wes nomed de-
fendent. The Stnate of T xas b’ its Attorney Genersl intervened
and flled a not ¢ 11ty plea.

Trizl was to the court without & jury. Zxpress Cindlngs
of foct end econclusicns of law -are flled,

Judgment wes i'nndarid cgalnet the pleintiffe below, who
{in Ceuse Wo. 5373) esserted title to Lots © and 10 of the
Irurcond Subdivision, and no appeal wes temken from this port
of the g:dguum:. Ifhe ssserted owners of Lats No. 8, T end 8
of tha Lrummond Sabdivislon were, however, awsrded Judgment
ageinat the Stete and Alken. The effest of thls judgment was
to racognlize and establish sold lots as riperlan to Buaces Bay.

it appears th.t eppellees Arthur Sterr, Corrie B, Fitz-
simpons and Jordon Boone ers th: ownsrs of Lot Hp, 8 ilmnln&
in Ceuse No, B37d; G?nnh May Starr and Apthur S8terr ere the
ownera of Lot No. 7 (involved in Ceuse No. 5375); and P. V.
Arnim end Kathleen Lord iArnim are the owners of Lot No, 8
(involved in Ceuse No. 5374). The Phillips Petrcleum Compsny
alu::;: uduirurnt leesehold eatote In each of the three lots
mentioned.

There appears to be no controveray rs to actual loeation
verious lots in the D ommond Subdivision upon the ground.
ver, upon the trial s considerable controvery developed as
to the actual locstion of the lines of the original surveys
insluded within the Dpummond Subdivision. The loeation of
thess line s with referesnce to the ?ru-und Subdivision was,
howaver, ssttled by the trisl court's finding that "Lot Mo. 8
of said Drummond Subdivision 1les wholly within eald %, ¥, Bell
SBurvey No. 3. The 1: n:portlun of Lot 7 of sald Drummond
Subdivision 1ies in sald ¥, %, Survey, end the remeining portion

corenilin 3R s




of sald 1ot 1ics within end is a part of sald Sheston No. 2
Survey; Lot 8 of ssld Drummond Subdivision is also.a pert of
sald Sheston No. 2 Survey." '

(1) lpulllua do not attack the trial court's finding.
rbove =at out, by alther cronm=-point or crose-nasienment, and
consequantly the finding !s binding upon us.

As shbove indlierted, the Drumrmond Subdlivlslon is & resube-
divielon of & number of surveys or parts of surveys ln the
v.'lclnl;; of Husces Hai. e are here primsrily interested in
Henry Sheston Survey No., 2, and ¥, &. Bell Survey No. 2, end
incidentally in Henry Sheston Survey No. 1. Unless Lots Nos,
6, 7 and 8 of the Drummond Subdivision, end also Shrston No.

2, or Bell Mo, 3, inelude the lands in controversy, appellaes
ere without title. Appellees mssert thot Sell No. 3'is &
riparian Ernnt. and elso thet the part of EBhosten No. 2 which
includes Lot No. 8 mnd © pert of Lot No. 7 of the Drummond Sub-
division borders on Busces Bay, and is conseruantly riperien
thereto. The Stote admits thet Bell No. 3 is riperian, but
vigorously ecntends that Sheston No. 2 1s not. e lands in-
volvad rre primerily sccretions slong the bay shore.

In 1828, John H. Tnll-:; deputy surveyor of Refugio County,

loc:ted a serles or system twelve contiguous surveys for
Henry Smith, the sssignee of the holders of varlous lsnd werrants
under whieh the surveys were authorized. Pntents for these
surveys were adfterwerds lssued to Smith by the State of Texms,

These twelve surveys wers located by Tellsy necr the mouth .
of the Bueeces River in the vicinity of Muscas Bn{ some of them
being upon the shore of the bay. The bay shore 1ine in the
ered nith whieh =8 ore here concerned runs approxieately sast
erd west. The first survey loceted by Telley for Smith was
Henry Sh ston No, 1, the westernmost survey of the Smith sys-
tew. Thlley'e field notes for this survey re2d ss follows
"Mo, 1 com ences ct & stcke In & legszm o- marsh Crom shich e
umBll heckberry 3 inches in dlugoter besrs 5 67-4 E dlstunt
13.76 cha (327 vrs) and snother 6 inches in dlmtnf besrs No.
4% E thasnee masnderlng the bluff bunk of high lend (separated
from th’ river b{ o rsh and }n;uum for the distence about
2 nl]tt & 67-} B 17.72 ehs (421 ,rs.) 5 78 3/4 deg B 64.82
chs. (1540 varss) Norht 4.72 chs (112 vrs) to the outheast
corner & steke from which the Fhite Bluff bes;s 5 44 3/4 E end
a8 hackberry 12 inches in dimmeter beers N 40-§ W dhtu?u
T.EE che (179 vrs.) thence North 83.64 chs. (1587 wvre.) to the
«E. corner & steke and mound, thence Yest 80 chs. 1905,8 weros)

the N,¥, corner a stake and mound-thence South 68.92 chs.
1637 vrs.) to the beginning.

Sheston No. 1 1s mot & riperian survey, and uﬁl_lm do
not eontend thot it ls, s g
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Immedlately to the enst of Sheston No. 1, Trlley located
Shraton Mo, 2, with the following fledl notes: "lo., 2 commences
et the 5.BE, corner of the foregoling ur}aﬂ thange mecndering
the hluff bank Bast 23.72 chs \GG3 wra. outh 13.00 she. LI08
vrs,) . B2-4 dag E 10,00 ehs, (238 zru.i 8. ?1-3f4 g 10,00
chs, (2B vra,) EE-’ E 14,00 chs. (333 vre.) & 24-¢ B 7.00
chs. (158 vra.) & B4-¢ B, 10,79 che, (238 vrs,) N, B1-} E.

16,55 cha. (269 vre.) South 11,48 che, (273 wvrs,) to 85.E. corner
atake on the bluff, from which the mouth of *he Nusces bears 5.
3-3/4 deg B. ond & hackberry in & grove heurm No. 20-f W distant
+1% che. (7% vrs,) dloretor 8 inches, thence north 93,14 chs.
2212 vrs,) te the M,B, corner a atake and mound, thance last
80.55 chie. L1905 vro.) to the N,¥, corner & sioks and mound,
thence South 69,18 chs (1647 vrs.) to the heginning.”

“s here remark th t if the flsld notes of Sheston No. 2
be considered alona, it can hrrdly bo snid th-t aston No, 2
is a riperien eurvey. . Muerss Bay ls not ecalled for im ths fleld
notss &nd the south boundsry line conslaste of & meander line
alons the bluff and not along the shore of the bay. The evlidence
elesrly shors thet =t the tire of triel there exlsted ® bluff
or steep bank v.rying in helght from thirty t- fifty feet cbove
the low flat lénd utautln; it from the hay shore. The indl-
c"tlan‘ =re th 't & slmilor condition existed at the time of
Talley's survey, slthough, of course, the erea of flat low land
seaperating the bHluff from the shors ilnt was probably not neerly
80 grest "s it 1s &t the present tire. It mey have been s com-
paretively narrow strip in 1838.

Izmedlutely to the esst of Sheston Mo, 2, Talley logated
Bell Mo, 3, an adnttl:tdlz rirerian su « Tallay's rleld notes
of this survoy ers as follows: "Comrencing et the S5.B. eorner of
urvey Ho, 2 thence meandering the bay shors E=st 84,00 chs.
824.4 vre,) S 9-} B 45,00 cha. (1072 vrs.) 5 26 B 19,5¢ eha,
48F,7T vrs,) to the 5.B. gorner & stake from whleh “hite Bluff
banrs 5 3=3 deg E, tha mouth ?f the Huecce bears § 23-3/4 deg
" and o hogkbharry (in & e) T inches in diozeter besra H
%n-af4 i distant 7.%1 chs, (76.4 vrs.), thence North 124.1% echs.
2156.4 vra,) Eu o stake anl mound the M,E. corner, thence
"est B0, chs, (1SCE.E vrz.ﬁ to o Itﬂgl and zound the M.Y. corner,
thence South 72.24 chs, (1 to the barinning-3.812280
55+ veras."

723.7 vrs.

Sines the three surveys mentioned mare a paert of one syatem
of surveys, we mey properly consider the southern boundary lines
of all three surveys as if they were in fect the southarn bou.d-
ery line of one survey. By comblning Talley's notes of his
southern bound:rias the thres surveys, we obtaln the follow-
ing 1ine ex ending from the Southwent corner of Sheston No. 1
to the Southeast corner of Bell No. 3, viz.! "Cormenclng at a
stake in ® legoon or marsh (5.5, corner of Sheston Mo, 1) thence
-meendering the blufl bank of ﬁ:gh land 8 674 deg B. 421 verasj

8, 78-3/4 deg B. 1640 vores; North 112 weres to & steke, belng
the 8 corner of SBheston 14 nee l!:nd.rlﬂ. the bluff
bank iﬂlt 583 varsa) scuth =u5 verca; M, €2 daiﬂlnut E3B wurus;
Bouth GT-ifi d.ihha't 238 varas] Sou de st 333 vercs;
South £4-31 deg Eest 166 verasj th 844 deg Eant 238 veras;

North 61} dog Gast 260 varss; south £73 weras to S5.E. eorner stake
on the blufr: (5,B. sorner of Sheston No. B E.%, cormer of Bell
No, 3.), thense meandoring t:.:uur ‘a Enat 1624,4 varas;

Eouth Fl deg B. 1072 vuras; h E-at 466.T7 vares a
steke et ths southemst corner of Bell No. 3."




It seems to bs mppellees’ contention thut as Talley begins
to menrder the bey s ore &t the Southwest corner of the Bell,
end Talley mekes the southwest corner of the Ball identlcal
with the Southecst corner of Shuston No. 2, the cozmon point
or eorn." must be accepted &8 helng upon the bay shore aolthough
Tellay in the Sheston ﬂe. 2 field notea refers to ".E. Corner
stake on the bluff." From this 1t is inferentlelly argued th: t
the south 1line of Sheston No, 2 must heve run to the bay shore
line some dist-nce weat of the Southeast corn.r designrnted b
Talley. Some such view must have bs n entertained by Jemes ©,
Peaks, County Surveyor of Sen Patrielo County, when, in 1879,
he loe ted a part of the Colerman ond Pulton survey south of the
wastern port of Sheston No, 2, an?! enlled for = Hortgnast cor-
nar= & stuks, set on the shors of Nuccam B v, Fesks' eall from
the Southwest corner of Sheston Mo, £ to hls Northoost corner
on thoe store line au. S5, 664 deg 2. TG0 vares, lndlcutling his
bellef thut Bh.uston bo, 2 from & galnt 5 684 deg E. T8B varas
from ! & Southwest corner to its Southeast corner lay along
the shore of Husces Pey.

Coples of ngrtnln maps in the Jencral lend Office (ecom-
plled after 1838) were lntroduced 1n evidence. These maps
purport to show the loention of Sheston Ho. 2 or at leest a
part thereof upon the bay shore. In connsction with his flald
notas of Sheston lo. 1 and Ko, 2, Talley set forth & small
aketech of theue two surveys, the scale employed belng £,000
varcs to the lnch. A simller sketech was slsc mede of Bell No.
3. Bueces Pay 1s not deslpgneted on those scoll sketches, and

it might es well bs a=id that they indleate that Bheston No. 1
i1s m riparien survey 8s to say that they indicate riparien esur-
vay &s to sny thot they indieante Sheston No. 2 or & part thereof
ies ripcrian,

.e think the mertter 1s controlled by Talley's rleld notes

and th t they eonclusively shcow thot Eh-aton No. 2 1s not e
riperien survey. If we -gcept eppellees’ contention thot the
Southwast cormor of Esll No, 3 is on the bay shore, the Shos=
ton No. 2 esll therefrom (reversed) 1s North 273 vuras., The
rleld qatan of Sheaton No, 2 mctunlly close 273 warz= North of
Talley's designoted Southerst eorner of Sheston No. 2, which
is the dezlgnated and cetuel Southwest gorner of Bell No. 3.

s repont the two colls to the Southe=st dorrer of. Shaston

N>, £ and the first cell froc said polnt o2 plven by Talley:
North 1! deg East 369 varse; thence) South .73 viras to
Sguthe. st corner; (thence) North 2E12 vuras to the MNortheast
ecorner. Nox it 1s apg:rnnt that o fer es enclosure of land l1s
concerned tha netual Southeast corner of Shaaton No. 2 is &t
a point where the line estnblished by the sourse North lla deg
E=pt Interaects the line estehlished by the North eall, which is
273 veras north of the Southwest corner of Bell No, 3. Telley's
ection in running south to & designated corner and then immedi-
ately reversing his direction and running north, sicply delng
away with the south c211 insofur as the enclosure of land is
congsrned, may be rather ususual, but the fleld notes: themsel-
ves nﬁ*lt of no otler construetion. fHe think this whs slzply
Thll-z s method of tylng Bheston Mo. 2 into Bell No, 3, and

thet his intantion was to establish the setual Southenst corner
of Sheston No. 2 at & polnt 273 veras north of the Southwest
corner of Bell Mo, 3. FWhile it may be :'rlilllhli to say thot
the Southwest sornar of B 11 No. 3 and the deslgnated Southeast

sorner of Shraton Wo. 2 wea on the bny Ihnrié although Telley

galled for the bluff, it can not be snld thet a polnt 273 veres
north (the ectual Eouthtgtt corner of Sheston No ) was on tha
bay shore desplte T:=1ley's cell for the bluff. This point Tal-
lay definitely pleced upon the bluff as he did all points in-

-terveniny between sald polnt end the Gouthwest corner of Shes=-

ton No. 2 by his statement, "thence mespdering the bluff bank."




(2) Ve hold Shoston No. 2 is not a riperisn survey.
saatherly v. Jackson, 123 Tex. 213, 71 5.V, 2d 269: Burton v.
#cGiire, Tex. Com. lgp. 41 5. W, 2d 238; Stcte v. Fost, 178
Tex 4%, 169 B,%, 407; ld., Tex. Olv. &pp., 169 B.h. 401: Anders
son v. Stagps, 19 Tex. 460; Brooks vs. & nushtar, Tex. Clv.
dpps, -18 S.W. 832; Keystone ¥ills Co, v., Peceh hiver Lumber
nD.- Tex Ql'. ‘ppo- =13 s-t- ﬁ4= T Tﬂ:o J“t HEE&

Tha mecond -ue:tlon involved upon this uﬁptnl reletes to
the proper gonstructlion of the deeds from J, H, Crummond con-
veylng Lotz €, T and 8 to the prececessors in tltle of appallees.
These conveyances described the lots by retersnce to the plot

of the Drumnond subdivision on file in the Hap Records of GSan
Fatricio County, in Vol. 1, pege 15 thereof. in view of our
holding above set out, the ;uutlnn is of Import=nee ln connac-
tion with that pert of Lot T and all of Lot & which lies .ith
the rirarian survey, Bell No. 3, The State, while admitting
thet Bell No. 3 s e rl::rlln survey, contends that none of the
lots in the Drummond Subdivision are riperisn. The point
seemlngly involves & contentlon of paramount title in & third
paracn under & not sullty plea.

It :coded to be gonceded th-t J, H., Drumemond scouired
title to the Shaston No. 2 and Bell Wo. 3 by virtue of & desd
frocm Francls Saith, conveylnr o total of 4345 oc'es by a metes
end bounds descriptlon. urtner, from the description contain=-
ad in this derd, 1t is spparent that the grontor was under the
impression that the lands in the perticular ares here involved
were riparlan to Nueces Bay. By this conveyonee Drummond there-
fore sejulre! titla to Bell No. 3 which extended to the shores
of the bay. In 1905, Drummond filed 8 map or plet subdivid-
ing into fifty-three lots the entire 4,045 meres conveyed to
him by Smith, Thils is the plat referred to in tha conveyances
to eppellees’ predecessors in title. MNelther the zap mor the
dedicatlon thereto mekes any cention of the original BUrVOYS
under which the lands were poatented. The mep depicts a read-
In.v bordering Nusces Bay and lying immediately south of Lots

os. 8, T and 8. MNonp ths anstern end of the roed, eas shown

on the mg:. appears the notetion "To ?nrtllnd,"uh{h on the

western end appesrs the notetion "To Kalete." Certaln other
roads or streats are shown on the cap and the dedication in
part reads as follows: "It is pu and I do hereby
dedlgate the additional strests (to tﬁi now axisting publie
road) which are shown on plat for the use and benefit of the
owners of the td;:lnlnu tracts whieh sre dependent H:ﬂl such
a;.u-'-t.g for an outlet egress and ingre s end for that purpose
alona.

There seers to bs no doubt thot the "now existing publie
rond” referred to by Drummond was the Keslats-Portland romd
shown on the plat. The trilel court found, snd such

has support In the ﬂridm“' thut this roed was a pe
paseapeway used by the public mithout objecticn by the owners
of the lend through whieh it ran until it was aholly ebendoned
A number of yeers age. }




The Stete contonds th-t ns tha deeils out of Urumrond re-
ferracd te the map, thamp econvernneas mxtan-ad onlyr t: the centar
of the ro-4 skown uron the *let, anl eonmsanuantly the prantses
never secilred lendz borderines on the Lay shore. Cconasenuently
Drazrmond' rrentece eand s;pellces clelning under then nevep
wenulred wry rightes to the secretlcona &aling the bey shore.

(3-7) The question is one of construetion of deeds, Ob-
viouely, Drumcond eould heve conveyed or ret: Inesd any pert of
tho reel rroperty he owned, Thera tra, howsver, cert:oin princi-
ples of puhlic polley involved in land sonvoyanelns. Ono is

hit which tends to dlscourapge separete ownership of norrow
strirs of lands. Sich strips =pre of eourass subjoet to owner=-
shlp ond »hen an intention bty n rractor to reteln or excert such
¢ strip out of & ¢onveyence ls expressed or zace clear, his iln-
tentlon »111 be reepected by the courts, but whera suuﬁ inten-
tion 18 not discernible from the lenguoge emrloyed in the con-
veyrnee, the rr&sum%tloh iz thot the spentor scted in seeord-
ener with the estehlishsd public poly of the State, and did not
intend tc ret=in ownership of & narro: ateip of 1nnd thet would
be of no welue or of very slight benefit to him. This 1s he
breds of ;hr_ru{a thrt gon-itllr the prantee of & lot sbutting
uron o roadway len eesen=nt) tekes the fee to the ceanter of the
roeduey subjlect © the er=ement. ken, however, ths rondway
rurs rlong the mergin of = trect of land and the n.nep exssutas
o eonveycnce thereof, the applicetlion of the principle ehova
dlseu: e’ serves to vost In the orentee the fes of the entipra
trect, Ineludine the 1snd underlyine the mereinel roadway.,
Cuntley v. Sulf Production Corpeny, 126 Tax, 230, 143 £, .

7d 817 Cox w. Crrphell, 176.7 x, 428, 14T £.%. 24 281. Ta
thirl tko rule es to moreins] rovfa, amrh-tieelly =tated by

ths Suprere Court in the ezces clted, has opplication to the
f-ets of this ciiee = pric.ry lzportence here is Sramrond*s
intention. bpon his msj ke pliced the Kelste-Fertlsad roed
uron the southern beunicry of the londs deserited In his deed
from “mith, thrt lo, upon the shores of the hey. Drummond pe-
teinad nothing south of the mouthsren boundury Iine of the ro-.d
vhiech 1= deplctad on the ma? a6s helng the northarn boundery
line of lueees Buy. The prineipie appliesble to merginel ro.cs
wes uprlied by the Supreme Court of “eshincton to o fact sltus-
tlon ainller to thet discloced by the record here. G&ca Gifford
Vs Morton, 54 ‘reh, 695, 103 P, ©88. A different rule mey &nd
hes been applled to ceuses 'nvolving e lot ehutting upon & roed=-
rey chileh borders & non-nevigsble streem or river. n such
inst ncec the rrontor owns the lond to the thresd of the strecs
and the rordway is terefore not merpinel. Zee Anderson- Pri-
cherd 1l Corporetion v. Keyokla Wi Co., 149 Okl. 282, 299 I,
BEQ. Here Drurrond's ownership (insofer as Bsll o. 3 we: con-
cernsd/ terminnted ¢t the 1ine of mesn high tide of the bey and
according to the map this wa- flco the scuthern boun. »ry of the
roadway.

The Stete relles upon Glbson v. Cerroll, 180 S.7. 630, by
this Court, which 1e ele~rly distingulshable from the prosent
eese, In thet the dedlcator and grontor, Dossell, axprassly
resarved end strted hic intention to retaln all eceretlcons and
elluvion, ond conveyed to the erentee no riparisn rights, This
Court sirply gve effect to there Intantions es expressed in
the dee mnd the rlnt referred to therelin. !




directions. ..

P,

e hold thet the part of Lot 7 of the Drummond Subdivision
lying within Bell Survey ¥c. 2 borders on the bay shore, as dogs.
Lot No. 6 of the sald subdivision. - All of Lot 6 end the desi-. -
nated pr t of Lot 7 are rlgarhn to Nueces Bay, and gonsacuently
;:u u:n-u thereof rre sntitled to the eccretions along the

¥ 2hore, - ] L ;

Our holding ebove state: is further supported ‘up 2 some~
whet different theory by the cose of Q-ﬁugfﬁﬂnnph 1, Alabams,
8 Porter 9, 33 ip. Dec. 267. The permisolve rosdway here in- .- ;
volved s dn meny respects similep to the reserved right of wey
neatloned In the ilabame ceme, wherelin i: wes held thet the :
reserviticn in & greant of s r{?ht of w{ along n river benk i
dlS not effesct the grentee's right to slluvlel formations elong
the river bank g A

Thore being no appeml from thot part of the trisl eourt's
Judgment providine that th plaintiffs in ceuse No. 8373 (in- -
volving Lots Nos. 9 end 10) take mothing, this pert of the
Judgnment #111 not be disturbed. '

There bein no error in that port of the judgment mwapdl

phiu;lrrl in gause lig, aau‘?iuﬁm. Lot l-g. ﬁ';"- hunr:.

25';}““4“”' &nd the Etate, this port of the judgment is
Iméds i ¥ x

(8) That v of the ) which awards the plaintim
nw

udgmen
olving Lot T} 8 rocovery egalnst Alken

in ccuse ho, BITE
and the -tete 1s reversed, and seld cause ho. B3TH 12 rezsnded

© to the triel court with d{nulm- to progeed in accordance

with this opinlon nnd enter j dgment tor the fluntlfn in sald
cause for thet port of lands involved ~h'ech 1les within the
Loundiries of Sell Survey Ko, 3: snd to render jd t for
Alken =né the Btrte for thet part of the land involved in said
ceuze thick 1ies south of the seuth boundery 1line of Henry.
Eheston Survey No. 2, s ; :

¢ Thut paprt rr the fun'!;ut Jlileh awards the plaintirfs in
cnune Mo. 52T4 (involving Lot kg, & recovery eglnst Alken

end the Gtate 1s reversed, and ssid cause No. 5374 is recanded
to the trisl court with directions to procesd in accordance with
this opinion end enter judgment for Aiken end the Stcte for that
pert of the lands involved in scid cause which 1is south of tie
south bojndery line of Hemry Sheston No. 2, o e R

Une-third of the costs nf this appeal ere texed against
Liken end the State; two-thirds of the costs of appaal are
texed sgainst the plalwtiffs in ceuses Nos, 5374 and B3TE.

Affirmed in pnl:t'. ‘and in ptﬂ__"l-nu-ud ‘end remended with
& e . T i R T ey -
el Lo




.

On Motion for Rehearing. ’

|

(9, 10) Appellees, 1n thelr motion for Mhlﬂl‘lu! usoert
th- " we erred ir useeming to "regard hi:.;‘. mosnder 1ines

of Shoaton Ng, 2 ) as boundary 1ines.® Ao we understend it..
e me nder 1lne 1s subject to the same rule of ecnstructicn uppli
celbe to eny othor kind of a boundary line. 4 meander line |
genernlly conteins e enll for & patupal o*Jeot or monument which
under the wall rocoznised rule will usuelly control over callas _ ..
for course and 'distrnce, Thin genersl rule, 1= however, sppli-"
calbe to all 1lires .-,unfht to be established by fleld notes :
qmrz%ninr q;:l:' for L:' :hur nltugaluos 1:§1fé£1ﬂ g:h:n;Eh:

ot alr LEY W ngaion. e 3 Ee L « 58% State

Ve -’-t:-ntu‘ﬂu.hmucl’iﬁ; Ggf. fosi‘ﬂh, Appt (a2t mun}p-“ A
110 ‘-_‘- =, FEE o 3 P A * EE @ ",_._."-."r'. f' o ; :

(11) The netural object celled for &y Talley's meandes, _.
line of “heston ¥o. = 1s the "bluff benk. The nt st which
Talley's meandering begins (!nsofar ns Sheston No, 2 s con-
cernec) im the Southesst corner of Sheston Ne. 1 and the Scuth-
wast corner of Sheston No, 2. Mo one contends t this poln:
ie on the shore of Nusces Fay. The ecell to the "bluff bonk"
€An Aot therafore be gontrusd as heve certnin calls to & "riye -
er benk" in surveys which heve been exarined by the courts in
humerous reported eases. For exsmple, see Burkett v, Ghest- '

-nutt, Tex. Civ, Appl, 212 5,9, 271, @ fleld notes.of Shestom
No, 1, for inntence clude the sdoption of the view that by .
e eall to the "blurf »" Tolley intended to place thet sur-
vey or the southeast ocrner thereof on Nusces Bay,

Comirg nos to a coneideration of Talley's courss Bnd dis- " .
tence coll immediately regeding hle teted locetion of the south-
afst cornar of Sheston ;o. 2, which 1= south 273 vares, 1t sesma
reescnehiy clesr thot we would be justified in vurying this
course rnd distenge =011 nn]r upon proper proof thet & natu-el
objact called for by Telley's notes demanded that this be done.

proof 1s not contained in ghe regord. Purther, the eall
to o noturs=1 ebjaet 1e & 0321 to the "blufr benk," and we rail
to ees hop the recocnition of ¢ erll to this mturﬁl objact
nlds =prellees’ contontion thot a pact of Shaston Mo, 2 1m°
ripirian to Hueces Bey. e find no fect sltuztion ¢ sglosed
by the record here wiilch would warrsnt the presyoption or im-
ference that bechuse the southwest eorner of Bell Np. 3 1s on
Mueces Bay, a point, either 272 werass north of the eorner, or
on tha hlu?'r bunk somewhers in the vielnity of 273 varas north
of the corner, is alao on the bey shore. Ly

o gl i

"~ In our him, ﬁltui- fldd notes do not ;f,_grlhutn
No. 2 on t-boo:n.r shore, and these fleld notes are 11ing
of the mattor. bl § Tl

_ Purthe: dlseussion 1s desmed unnseessary. e | '-rgﬂ R
1dings expressad 1 1 opinton.

mtﬁ_ fnl:':'lmﬂaq.gl‘:!t::ﬂ'ayh-ﬁ,ﬁ-dh e *"-tm
 for rehesring filed herein by eppellaste. ke i
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